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CHAPTER 121

An Act to amend
The Land Speculation Tax Actt 1974
Assented to February 6th, 1975
MAJESTY, by and with the advice and consent of the
H ERLegislative
· Assembly of the Province of Ontario, enacts as

follows:
l.-(1) Sub-subclause A of subclause i of clause a of sub-(iJWj(aJ
section 1 of section 1 of The Land Speculahon Tax Act, amended
1974, being chapter 17, is amended by inserting after
"B" in the second line "BA, BB,".

(2) Sub-subclause B of subclause 1 of clause a of sub- (il\~~.<ul
section 1 of the said section 1 IS repealed and there-enacted
following substituted therefor:
(B) as the result of a disposition described
in subclausc iv of clause d occurring on
the death of a person dying after the
9th day of April, 1974, the fair market
value of the designated land at the
death of such person,
(BA) as the result of the creation of a trust
of \vhich the transferor was or became
a beneficiary, or as the result of the
distribution of the designated land to
the transferor under the terms of a
trust of which the transferor was, at
the time of such distribution, a beneficiary, the fair market value of tht:
designated land at the time it first
became subject to the trust if it first
became subject to the trust after thP
9th day of April, 1974, or wlierc the
designated land first became subject
to the trust on or prior to that date,
the fair market value of the designated
land on that date, and the cxistenc-c
with respect to the designated Janel of
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any limited beneficial interest, whether
for the life of some person or otherwise, that affected the designated land
after the creation of the trust shall not
be taken in to account to reduce the
fair market value of the designated
land for the purposes of this subsu bcla use,
(BB) as the result of a disposition to him
the proceeds of which were required to
be determined in accordance with subclause iv of clause /, an amount equal
to the proceeds of disposition so determined or to the proportion thereof
that is reasonablv attributable to the
designated land \~ith respect to which
a lease or similar arrangement is being
entered into by the transferor or with
respect to which rights under any
lease or similar arrangement are being
sold, assigned or transferred by the
transferor in circumstances that constitute a disposition by him within the
meaning of subclause iii of clause d.
s.1 (I) (a)
(i) (CJ,

(3) Sub-subclause C of subclause i of clause a of subsection
1 of the said section I is amended by adding at the
commencement thereof "subject to sub-subclauses B,
BA, BB and D,".

s. I

(4) Suh-subclause D of subclause
section 1 of the said section
following substituted therefor:

amended

(1) (al
(i) (D),

re-enacted

of clause a of subis repealed and the

(D) as the result of a disposition exempt
from tax by virtue of clause h of section
4, the fair market value applicable to
the designated land on the earliest day
of the period determined under subclause v during \vhich compound interest may be calculated in accordance
with that subclause by the transferor
making the disposition to the calculation of the adjusted value of which
that ,;ubclause is applicable.
s. l(l)(a)(ii),

amended

(S) Subclause ii of clause a of subsection 1 of the ,::aid
section 1 is amended by adding at the end thereof "or
the cost to the transferor of its acquisition. \\·hichenr
is the higher amount,".
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(6) Subclause iii of clause a of subsection 1 of the said (iMl) (al
section 1 is amended by adding at the end thereof "and, amended
in the case of a transferor making a disposition of
designated land used in farming that is neither a disposition within the meaning of subclause iv of clause
d nor a disposition exempt from tax by virtue of clause
h of section 4, the cost of improvements made to the
designated land since the earliest day of the period determined under subclause v during which compound interest
may be calculated in accordance with that subclause
by the transferor and up to the earliest date that an
improvement was made to the designated land by the
transferor the cost of which is included by virtue of this
subclause in computing adjusted value,".
(7) Subclause iv of clause a of subsection 1 of the said ~e~e(~~~~e~v).
section l is repealed and the following substituted
therefor:

(iv) for that period that is not the shorter of,
(A) the period of time commencing on the
9th day of April, 1974 or the date
upon which the designated land was
acquired by the transferor, whichever
is the later date, and during which
the transferor owned the designated
land, or
(B) the period of time commencing on the
earliest day of the period determined
under subclause v during which compound interest may be -calculated in
accordance with that subclause by the
transferor and ending on the dav of
the disposition by the transferor, -

the lesser of either,
(C) five-sixths of 1 per cent times the
number of full months in the period
determined to be applicable under
either sub-subclause A or B times the
amount determined under either subclausc 1 or 11, whichever is applicable,
or
(D) the total net maintenance costs incurred with respect to the designated
land during the period determined to
be applicable under either s11b-s11bclause A or B,
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(iva) the reasonable costs incurred by the transferor in connection with the acquisition of
or tJ:ie disposing of the designated land, but
not including taxes however imposed that are
payable as a result of the disposition or any
costs of acquisition that have been included
by virtue of any other provision of this Act,
and

s . l (1 ) (al ( v ),

re-enacted

(8) Subclause v of clause a of subsection 1 of the said
section 1 is repealed and the following substituted
therefor:
(v) in the case of a disposition of designated
land used in farming that is neither a disposition within the meaning of subclause iv
of clause d nor a disposition exempt from
tax by virtue of clause h of section 4, an
amount equal to compound interest at the rate
of 10 per cent per annum calculated with
annual rests upon the amount determined
under subclause i or ii, whichever is applicable to the transferor, for the number of
years in the period of time preceding the
disposition and commencing on the 9th day
of April, 1974 or the date of the occurrence
of any disposition of such designated land
\vithin the meaning of subclause iv of clause
d or the date of the occurrence of any disposition of such designated land that was
not exempt from tax by virtue of clause h
of section 4, whichever is the later date,
throughout which farming was carried on on
such designated land by the transferor or by
any previous owner of such designated land
or by a shareholder or member of the family
of the transferor or such previous owner.

s . l (1) (d ) (iii),
amended

(9) Subclause iii of clause d of subsection 1 of the said
section 1 is amended by striking out "ten" in the fifth
line and inserting in lieu thereof "fifty" and by adding
at the end thereof "if at the time of the sale, assignmen t
or transfer of such rights, the term remaining under
such lease or arrangement, including any renewals or
extensions thereof, may exceed fifty years .".
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(10) Suhclause vi of clause d of subsection .
of the. said s.(d),(Vl),
HD
section 1 IS repealed and the followmg substituted re-enacted
therefor:
(vi) the sale OT transfer in any manner of the
beneficial interest in, or the allotment and
issue (other than an allotment and issue of
shares made to the holders of all shares to
which are attached rights to vote ordinarily
exercisable at meetings of the shareholders
of the corporation and issued in proportion
to their ownership of such shares determined
immediately prior to such allotment and
issue) of, shares to which are attached SO per
cent or more of the voting rights ordinarily
exercisable at meetings of the shareholders
of the corporation and that are shares in the
capital stock of a corporation 50 per cent or
more of the assets of which consist of
designated land, but this subclause docs not
apply to any transfer of the beneficial interest in such shares that occurs by reason of
the death of the owner of them and that is
not provided for by an agreement enforceable against the corporation that issued
such shares or enforceable by or against
the person legally or beneficially entitled to
such shares immediately following the death
of the owner of them, or

(11) Subsection 1 of the said section 1 is amended by adding
thereto the following clause:
(ea) "farming assets" of a farming corporation means,

(i) cash, trade accounts receivable, supplies and
inventory of commodities or things produced, raised or grown through farming
carried on by the farming corporation of
which they are assets,
(ii) land, buildings, equipment, machinery and
live stock that arc used chiefly in the
operation of the farm by the farming corporation,

!~~~ded

.11ss
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(iii) any right or Licence granted or issued under
any Act of the Legislature that permits or
regulates the production or sale of any
commodity or thing produced, raised or
grown through farming, and
(iv) the building in which a shareholder of the
farming corporation or a member or members
of his family reside who is or are engaged
in the operation of the farm if that building
is on Land that is used, or that is contiguous
to land that is used, by that shareholder or
member or members of his family in the
operation of the farm.
s.I (l)(f),

re-enacted

( 12) Clause J of subsection 1 of the said section 1 is repealed
and the following substituted therefor:
(f) "farming corporation" means a corporation,

(i) each share of which that confers on the
holder thereof the right to vote is, at the
date of any disposition with respect to
which the expression is being applied, owned
by one individual ordinarily resident in
Canada, by an individual ordinarily resident
in Canada who is a member of the family
of every other shareholder of the corporation ,
or by an individual ordinarily resident in
Canada of whose family every other shareholder of the corporation is a member ordinarily resident in Canada,
(ii) 95 per cent of the assets of which are
farming assets, and
(iii) which carries on farming in Ontario.
s. l (1) U).
amended

(13) Clausel of subsection I of the said section 1 is amended,
(a) by striking out "or" at the end of subclause ii;

(b) by adding "or" at the end of subclause iii;
(c) by adding thereto the following subclause:
(iv) an amount equal to the fair market ya]ue of
the designated Land with respect to which
any lease or similar arrangement has been
entered into, or with respect to which the
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rights under any lease or similar arrangement
that have been sold, assigned or transferred
are exercisable, where the entering into such
lease or similar arrangement or the sale,
assignment or transfer of rights thereunder
is a disposition within the meaning of subclause iii of clause d,
and
(d) by striking out "under the Last will and testament
of any person or on the intestacy of any person"
in the thirty-ninth and fortieth lines and inserting
in lieu thereof "described in subclause iv of clause d".

(14) Subsection 6 of the said section 1 is repealed.

s. l (6),
repealed

(15) Subsection 8 of the said section l is repealed.

repealed

(16) Subsection 9 of the said section
following substituted therefor:

S. l (8),

is repealed and the ~e~e~~cted

(9) For the purpose of subsection 11 and of clause a l Application
or o of subsection 1, where, after the 9th day of April, 1974: ag~;i~fJ~
.
· ·
· not exempt f rom tax b y vtrtue
·
cl1spos1t10n
t 1iat 1s
o f cl ause d1spos1t10ns
h of section 4 and that is a disposition described in
subclause v, vi or vii of clause d of subsection 1 occurs
of or with respect to designated land, the person or persons
who is or are immediately prior to the occurrence of such
disposition beneficially interested in the designated land
with respect to which such disposition has occurred shall be
deemed to have disposed of it for proceeds of disposition
equal to the amount of the fair market value of the
designated land at the time of such disposition, and the
person or persons who is or are immediately following the
occurrence of such disposition beneficially interested in the
designated land with respect to which such disposition has
occurred shall be deemed to have acquired or reacquired the
designated land for an amount equal to the amount of its
fair market value at the time of such disposition, and for
the purpo~e of determining the adjusted value of the
designated land on the occurrence of the next subsequent
disposition of the designated land that is not a dispo~iti o n
exempt from tax by virtue of clause h of section 4 , subclauses iii, iv and, where applicable, v of clause a of subsec tion
1 apply only to the period ending at the time of the next
subsequent disposition of the designated land that is not

1160

Chap. 121

LANO SPECULATION TAX

1974

exempt from tax by virtue of clause h of section 4 and commencing at the time when the transferor making such next
subsequent disposition was last deemed to have acquired or
reacquired the designated land pursuant to this subsection.
Determining
assets
consisting

of designated
land

(10) In determining, for the purposes of this Act or the
regulations, whether 50 per cent or more of the assets of
any organization, syndicate, association of persons, partnership, joint venture or corporation with or without share
capital (which organization, syndicate, association of persons,
partnership, joint venture or corporation with or without
share capital is hereafter in this subsection referred to as
the "disposing person") consist of designated land, the
following rules apply,
(a) assets consisting of designated land shall be deemed
to include all designated land to the extent that it
is beneficially owned by a corporation that is in
fact directly or indirectly controlled by the disposing
person;

(b) where the assets of the disposing person (other than
designated land owned by, or deemed by this
subsection to be included in the assets of, the
disposing person) derive all or part of their value
from the value of designated land that is deemed
by this subsection to be included in the disposing
person's assets, there shall be deducted from the
fair market value of those assets the value of
which is so derived any amount reasonably attributable to the designated land deemed by this
subsection to be included in the assets of the
disposing person; and
(c) the percentage of the assets of the disposing
person consisting of designated land shall be determined on the basis of the fair market value of all
assets owned by, or deemed by this subsection to be
included in the assets of, the disposing person and
after making any deduction required to be made
by clause b.
Disposition
deemed to

occur

(11) Where a disposition described in subclausc \', vi or
vii of clause d of subsection 1 occurs, it is deemed to be a
disposition of or with respect to any designated land that
is, at the occurrence of the first-mentioned disposition,
deemed by subsection 10 to be included in the assets of
an organization, syndicate, association of persons, partnership, joint venture or corporation with or without share
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capital to the extent of the beneficial interest in such
designated land that is deemed by subsection 10 to b e
included in such assets, and for the purposes of this Act
or the regulations, such designated land shall be deemed to
have been disposed of by a disposition described in subclause v, vi or vii, as the case may be, of clause d of
subsection 1, but any purchaser or mortgagee of such
designated land who acquires it for value or lends money on
the security thereof, in good faith and without notice of the
occurrence of a disposition deemed by this subsection to
have occurred shall hold the designated land free from ,
and there shall not attach to such designated land, the
special lien conferred by section 5 for the amount of any
tax imposed by this Act as a result of a disposition deemed
by this subsection to have occurred prior to the acquisition
of such designated land by such purchaser or the t aking
of security thereon by such mortgagee.
{12) Where rights under any lease or similar arrangement
are being sold, assigned or transferred in circumstances
. .
. h. l
.
.
t h at constitute
a d"1spos1t10n
wit
m t 1e meanmg
o f su b c l ause
·m· · o f c 1ause d o f su b sect10n
·
1 and wh ere t h e proceed s o f
such disposition are required to be determined in accordance
with subclause iv of clause l of subsection 1, the transferor
making such disposition may, in lieu of the amount required
by sub-subclause A, B, BA or C of subclause i of clause a of
subsection 1 or by subclause ii of that clause to be
added to the adjusted value applicable to such disposition,
add an amount equal to the fair market value of the
designated land with respect to which the rights under the
lease or similar arrangement that are being sold, assigned
or transferred are exercisable. such fair market value to
be ascertained as at the 9th day of April, 1974 or t h e
date on which the transferor acquired such rights, whichever
is the later date.

~3~:~~d
certain .
d1spos1t1ons
of rights
under leases

2.- (1) Subsection 3 of section 2 of the said Act is amended s 2 (3),
·
·
· the fourth )m
' e " from t he amended
by msertmg
a f ter "·mterest' , m
later of ninety days after the disposition or the date
of completion of the transaction of which the disposition
is a part".
(2) The said section 2 is amended by adding t h ereto the ~-;;ended
following subsection:
(5) Notwithstanding anything to the contrary in thi:;
Act, where a disposition of or with res pect t o designated

ra~1~~~~
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land occurs and the transact ion, sale or transfer of which
the disposition is a part is not completed, and where, following such failure of completion, the transferor who made
the disposition is in the same position with respect to the
ownership of the designated land as he would have been
had the disposition not occurred, no tax is payable with
respect to such disposition.
s. 4 (b).
amended

s. 4

(C),

repealed
s. 4 (e),

a mended

5. 4 (h),

re-enacted

3 . -(1) Clause b of section 4 of the said Act is amended by
adding at the end thereof "by Ontario Hydro or by an
authority as defined in The Conservation Authorities A ct".
(2) Clause c of section 4 of the said Act is repealed.
(3) Clause e of the said section 4 is amended by striking

out "ten" in the eighth line and inserting in lieu
thereof "eleven".
(4) Clause h of the said section 4 1s repealed and the
following substituted therefor:

(h) when the designated land,
(i) is disposed of otherwise than by a disposition
described in subclause iv of clause d of
subsection 1 of section 1,

(ii) is, at the time of its disposition, used in
farming carried on by the transferor, by an
individual ordinarily resident in Canada who
is a member of the family of the transferor or
by the transferor and any such individual,
(iii) is disposed of,
(A) to an individual ordinarily resident in
Canada who is a member of the family
of the transferor,
(B) to a corporation that, immediately
following the disposition, is a farming
corporation each share of which that
confers on the holder thereof the right
to vote is, at the date of such disposition, owned by the transferor making
the disposition or by an indh·idual
ordinarily resident in Canada who is a
member of the family of such tran~
feror,
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(C) by a disposition described in subclause
vi of clause d of subsection 1 of
section l that is the result of the sale
or transfer in any manner of the
beneficial interest in, or is the result
of the allotment and issue of, shares in
a farming corporation to an individual
ordinarily resident in Canada who is a
member of the family of every other
shareholder of the farming corporation
immediately prior to the sale, transfer
or allotment and issue of such shares,
or

(D) to a shareholder of a transferor that
is a farming corporation, and

(iv) is disposed of for the purpose of enabling
the person to whom the disposition is made
to carry on farming on the designated land,
or is disposed of with the intention that a
farming corporation the shares of which arc
sold, transferred or allotted and issued as
described in sub-subclause C of subclause iii
will continue to carry on farming on the
designated land.
(5) Clause i of the said section 4 is amended by striking ~·~~~ded
out "or" in the fourth line.
(6) Clause j of the said section 4 is amended by inserting ~-~~~lcted
after "Act," in the third line "an authoritv as defined
in The Conservation A ulhorities A ct,".
·

(7) The said section 4 is amended by adding thereto the ~d,"ended
following clauses:
(k) when the designated land at the time of its di:-,position, as defined in this clause,
(i) has not previously been disposed of by a
disposition for which exemption was claiml'd
under this clause or under section 21,
(ii) is included in a registered plan of subdivision, is the subject-matter of a consent
obtained under section 29 of The Planning ~-~4~
A ct, or is owned bv the transferor and
immediately abuts on" designated land that
was owned by the transferor and that vvas the
subject-matter of such a consent, and

1970,
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(iii) has, at the expense of the transferor, been,

R. s.o. 1970,

c. 349

(A) in the case where an agreement enforceable against the transferor has been
entered into pursuant to clause d of
subsection S of section 33 of The
Planning Act, wholly or partly serviced
for the purpose of complying with
requirements for servicing contained
in such agreement,
(B) in the case where the designated land
disposed of is the subject of a consent
obtained under section 29 of The
Planning Act, wholly or partly serviced for the purpose of complying
with any conditions respecting the
servicing of the designated land that
are imposed pursuant to subsection
12 of section 29 of that Act, or

(C) in the case where an agreement in
writing enforceable against the transferor has been entered into with the
municipality within which the designated land disposed of is situated,
wholly or partly serviced for the purpose of complying with requirements
for servicing contained in such agreement, and

R.S.O. 1970,

cc. 349, 380

(D) in all cases, wholly or partly serviced
to the extent that construction of a
building on the designated land disposed of could lawfuliy be commenced
and, where applicable, to the further
extent that a permit authorized by a
by-law passed pursuant to subsection
1 of section 38 of The Planning Act
by the municipality within which the
designated land disposed of is situated,
or a permit authorized by section 17
of The Public Lands Act, would be
available,
and for the purpose of determining the time
at which a transferor making a disposition
described in this clause is first entitled to
the exemption conferred by this clrrnse, t he
expression "time of its disposition" means
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the time when the person to whom the
disposition is made is first entitled to call for
delivery to him of a conveyance or transfer
of the designated land disposed of or of some
other document or evidence of title the
agreement to give which was a chsposition
of the designated land, and no disposition
of designated land that is exempt from tax
by virtue of this clause shall be deemed to
have occurred, for the purposes of this Act,
until the time of its disposition, as defined
in this clause; or
(l) when the designated land disposed of is situated

in territory without municipal organization that is
not designated as a restricted area pursuant to
section 17 of The Public Lands A ct.
~·~a6>. i970,
4. Subsection 3 of section S of the said Act is amended by ~·~~~cted
striking out "in order to recognize or give effect to the disposition, it is necessary to register" in the first, second and
third lines and inserting in lieu thereof "as a result of the
disposition, there is registered" and by striking out "described
in a clause and, where applicable, a subclause (which clause
and subclause shall be expressly named in the affidavit) of
section 4 of this Act" in the fourteenth, fifteenth and
sixteenth lines and inserting in lieu thereof "not liable lo
the tax imposed by subsection 1 of section 2 by virtue of a
provision of this Act or the regulations (which provision
shall be expressly named in the affidavit)".
5. Subsection 2 of section 20 of the said Act is repealed and the ~e~ii~cted
following substituted therefor:
(2) Where designated land that is an investment propertv Investment
. c11sposec
·
l o f , the taxab le va l ue, computed as 1. f t h.1s section
. , reduction
property
is
was not applicable, of the investment property disposed of
shall be reduced by an amount equal to one-tenth thereof
for each full twelve-month period up to a maximum of ten
such periods that is comprised in an uninterrupted period
of time,
(a) that commenced prior to, and ended on, the day
on which the disposition occurs;
(b) during which no previous disposition of or with
respect to the designated land occurred, other than
a disposition within the meaning of subclause iv
of clause d of subsection 1 of section 1 or a dis-
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position that is an eligible disposition within the
meaning of section 22a; and
(c) throughout the whole of which the designated land
was an investment property or the principal residence of the transferor or of a person who disposed
of the designated land within such uninterrupted
period by a disposition within the meaning of
snbclause iv of clause d of subsection 1 of section
1 or by a disposition that is an eligible disposition
within the meaning of section 22a.
Farm

property
reduction

(3) Where designated land that is used in farming is
disposed of and the disposition is neither a disposition within
the meaning of subclause iv of clause d of subsection 1 of
section 1 nor a disposition exempt from tax by virtue of
clause h of section 4, the taxable value, computed as if this
section was not applicable, of the designated land disposed of
shall be reduced by an amount equal to one-tenth thereof
for each full twelve-month period up to a maximum of ten
such periods that is comprised in an nninterrnpted period
of time,
(a) that commenced prior to, and ended on, the day on
which the disposition occurs;
(b) throughout the whole of which farming was carried
on on the designated Janel by the transferor, by a
person or persons who was or were members of the
familv of the transferor or, where the transferor
is a farming corporation. was or were shareholders
of that corporation, or by a farming corporation
whose shareholders were the transferor or members
of the family of the transferor: and
{c) dming which no previous disposition of or with
respect to the designated land occurred, other
than a disposition within the meaning of subclause iv
of clause d of subsection 1 of section 1 or a disposition exempt from tax by virtue of clause h of
section 4.

s. 21,
amended
Application
of section

ss. 22a-22c,
enacted

6. Section 21 of the said Act is amended by adding thereto the
following subsection:
(5) This section applies only to dispositions of designated
land occurring prior to the 1st day of April, 1975.
7 . The said Act is further amended by adding thereto the
following sections ·

1974

LAl'D SPECULATJON TAX

Chap. 121

22a.-(1) In this section,
"eligible disposition" means a disposition that is not exempt
from tax by virtue of section 4, that is not a disposition
described in subclause iv of clause d of subsection 1 of
section 1, and that is a disposition that is the result of a
transaction, arrangement or event whereby the beneficial
interest in property of any kind is transferred or extinguished
or whereby the control over the use of designated land or the
proceeds of its disposition is changed, provided that such
transfer or extinguishment of beneficial interest or such change
of control is,
(a) from an individual to a member or members of his
family;

(b) from an individual to a corporation all of the issued
shares of vv·hich arc, immediately following the
disposition, beneficially owned by such individual
or by a member or members of his family;
(c) from an individual to the trustees of a trust (other
than a trust created by will) under the terms of which
the income and corpus of the trust can be beneficially
enjoyed or possessed by, or are vested in, only
such individual or a member or members of his
family, and no other person contingently interested
under the terms of the trust can become entitled
to the enjoyment or possession of, or to a vested
interest in, the income or corpus of the trust
except as the result of the death of the individual
or a member or members of his family having a
prior beneficial interest in such income or corpus;
(d) from individuals disposing of designated land, including designated land held by them as partnership property, that is owned by them as tenants
in common or as joint tenants when the disposition
is to a corporation in consideration for th(· allotment and issue to each such individual of shares of the
corporation having a fair market valm· that 1s,

(i) where the designated land \Vas owned
immediately prior to the disposition as partnership property or in tenancy in common,
not less than the fair market value of tlw
individual's interest in the designated land
immediately prior to the disposition, or
(ii) subject to subclause i, wht>re the designated
land was owned immediately prior to tlw

116i
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disposition in joint tenancy, not less than the
amount that is in the same ratio to the total
fair market value of the designated land so
disposed of as the number one is to the
number of such individuals who owned the
designated land immediately prior to the
disposition,
and provided that all of the issued shares of such
corporation are, immediately follovving the disposition, owned only by the individuals who disposed
of the designated land;
(e) from a corporation to its shareholders as part of
the winding-up or dissolution of the corporation;
or

(/) between or among any of the corporations related
to each other in the following manner,
(i) the corporation owning all of the issued
shares, except directors' qualifying shares,
of a corporation described in subclause ii,

(ii) a corporation all of the issued shares of
which, except directors' qualifying shares,
are owned by the corporation described in
subclause i,
(iii) a corporation all of the issued shares of
which, except directors' qualifying shares, are
owned by a corporation all of the issued shares
of which, except directors' qualifying shares,
are owned by the corporation described in
subclause i, or
(iv) a corporation all of the issued shares of
which, except directors' qualifying shares,
are owned by one or more of the corporations
that are related to each other in the manner
described in subclause i, ii or iii.
Adjusted
value a~i.d
proceed3
of dispoRi-

tlon on

eligible
disposlUon

(2) For the purposes only of determining the tax imposed
by subsection 1 of section 2 and notwithstanding any provision
of this Act or the regulations to the contrary, where an
eligible disposition occurs of or with respect t o designated
land, the proceeds of such eligible disposition shall be that
anount that is equal to the adjusted value therefor
computed in accordance with section 1 and without reference
to any other valuation required to be made by subsection
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9 of that section, and the person or persons who is or are
immediately following the occurrence of such eligible disposition beneficially interested in the designated land with
respect to which such eligible disposition has occurred shall,
for the purposes of a subsequent disposition thereof compute
the adjusted value on such subsequent disposition in accordance with the following rules,
(a) the cost of acquisition of the designated land shall
be its cost of acquisition used in computing the
adjusted value on the immediately preceding disposition if that disposition was an eligible disposition
to which this section applied;
(b) there may be added to the amount determined

under clause a all amounts included by virtue of this
clause or subclause iii, iv or iva of clause a of
subsection 1 of section 1 in the computation of the
adjusted value of the· immediately preceding disposition if that disposition was an eligible disposition
to which this section applied; and
(c) there may be added to the aggregate of the
amounts determined under clauses a and b anv
amounts that the transferor making such subsequent disposition is entitled to include by virtue
of subclause iii, iv or iva of clause a of subsection
1 of section l in computing the adjusted value of
such subsequent disposition.
22b. :\Totwithstanding any provision of this Act or the Testa·
·
· trusts
mentar,y
regu}at10ns
to t lie contrary, wh ere d es1gna
te d lan d t h at 1s
being disposed of is, immediately prior to its disposition,
held upon the terms of a trust created by the last will
and testament of the person who therein devised such
designated land, or where designated Land being disposed
of was acquired by the transferor making the disposition
as the result of a distribution of the designated land to
him under the terms of a trust created by the last will
and testament of the person who therein devised the
designated land or by the last will and testament of a
beneficiary of a trust so created who had a vested interest
in the designated land capable of being devised or bequeathed
by him, the person disposing of such designated land so
held or acquired may, in computing its adjusted value on
such disposition, include as his cost of acquisition of such
designated land the higher of either,
(a) its fair market value on the date of death of the

person by whose Last will and testament such trust
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was created or its fair market value on the 9th day
of April, 1974, whichever is the later date; or
(b) its fair market value on the date of death, or other
termin<ition of the interest, of the last beneficiary
under such trust to die, or to cease to have an
interest therein, prior to the disposition and who was
entitled under such trust to a vested interest in the
designated land or to have the designated land
held for his use and enjoyment or to have all or
part of the income from such designated land held
for, or paid to, him.
Additions
to
adjusted
value of

lrust
property

22r. Where designated land being disposed of is held in
trust, or where the transferor disposing of designated land
acquired it as the result of the distribution of the designated
land to him under the terms of a trust of which he was,
at the time of such distribution, a beneficiary, there may be
included in computing the adjusted value of the disposition,
(a) the cost of improvements to the designated land
made after the date as of which the acquisition
cost of the designated land is required to be determined
in computing the adjusted value of the disposition,
provided that there shall not be included by virtue
of this clause the cost of any improvement made
prior to the 9th day of April, 1974 or the cost of any
improvement that the transferor is entitled to
include by virtue of subclause iii of clause a of
subsection 1 of section 1 in computing the adjusted
value of the disposition; and

(b) net maintenance costs that have not been included
by virtue of subclause iv of clause a of subsection
1 of section 1 in computing the adjusted value of
the disposition, but such net maintenance costs may
be included only to the extent that the amount
thereof does not exceed the product of five-sixths
of 1 per cent times the amount of the acquisition
cost of the designated land included in computing
the adjusted value of the disposition times the
number of full months in the period commencing
on the date as of which such acquisition cost is
required to be determined and ending on the day
(not later than the date on which the disposition
occurs) immediately preceding the day on which the
transferor making the disposition was first entitled
under subclause iv of clause a of subsection 1 of
section 1 to include net maintenance co::-ts in
computing the adjusted value of the disposition.
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8. Subsection 2 of section 23 of the said Act is amended by ~·~~~~ed

adding thereto the following clause:
( m) reducing the percentages or any of them mentioned

in clause d or g of section 4 or in subsection 1 of
section 20, or prescribing rules or formulae for
determining the reduction in any percentage so
mentioned that may be made without losing the
benefit of the exemption or reduction described in
clause d or g of section 4 or in section 20.
9.- -(1) This Act, except subsections 7 and 15 of section 1, ~~r;{flence
and sections 2 and 4, comes into force on the day it
receives Royal Assent.
(2) Subsections 7 and 15 of section J and sections 2 and 4 Idem
shall be deemed to have come into force on the 9th day
of April, 1974.

IO. This Act may be cited as The Land Speculation Tax A mend- ShOrt title
ment Act, 1974.

